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F. No. S/10-492025-26/Commr./GrIIG/NS-I/CAC/JNCH
SCN No. 314/2025-26/Commr./ GrlIG /NS-I/CAC/JNCH dated 18.06.2025

Passed by: Shri Yashodhan Wanage, Principal Commissioner of Customs (NS-I), JNCH, Nhava
Sheva

griRadal: ot TR g, YT S, SHIed (TTTY-1), STAHITE, Bramidl

Order No.: 41/2026-27 /Pr. Commr./NS-I1 /CAC /JNCH

3{IER. : 41 /2026-27/9. 3TERI/TATY- 1/ HTH/STATd

Name of Party/Noticees: M/s Pidilite Industries Limited

PR (UTdT) et &1 am: S Rfgemse sexiv fiftree

ORDER-IN-ORIGINAL

IATCT

1. The copy of this order in original is granted free of charge for the use of the person to whom
it is issued.

1. 39 3R &1 gat ufd &1 ufafaft forg safdd o okt &1 ot §, 39 SuanT
& fore 7 goop S AT B

2. Any Person aggrieved by this order can file an Appeal against this order to CESTAT, West
Regional Bench, 34, P D Mello Road, Masjid (East), Mumbai - 400009 addressed to the
Assistant Registrar of the said Tribunal under Section 129 A of the Customs Act, 1962.
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AIeHad), 3%, 0. 3. A s, ARG (qd), Gag-— ¥ooook HI UId o
THdl 5, ST 3o 3BT & TedH IORER P Gaad gHn |

3. Main points in relation to filing an appeal:-
[ N . Y
3. 3Uld GIRId hR et G G-
Form - Form No. CA3 in quadruplicate and four copies of the order appealed against (at least
one of which should be certified copy).

BTH - T4, I T 3, IR ufaal § a1 39 e o1 IR ufadr, forge e
it o1 A B (39 IR ufodl 7 Q »H T S T ufa yHIford gt =nfaug.

Time Limit-Within 3 months from the date of communication of this order.

TG - 39 S B! Y1 B dRIE T 3 AgH & iR

Fee-  (a) Rs. One Thousand - Where amount of duty & interest demanded & penalty imposed is Rs. 5
Lakh or less.

BH- (P (TP IR STY-ST8l AN T Yo Td TS P adT T TRt =i
DI IHH 4 TG B0 T 3T HH §

(b) Rs. Five Thousand - Where amount of duty &Page 2 of 11
interest demanded & penalty imposed is more than Rs. 5 Lakh but not exceeding Rs. 50 lakh.

(@( T §OIR ¥UI- STE] AN T4 Yodh UG TSl DI a7 ST T /MR b
IHH Y TG ¥ ¥ 31fer T wo ARG I A HH G|

(c) Rs. Ten Thousand - Where amount of duty & interest demanded & penalty imposed is more than
Rs. 50 Lakh.

(T BIR SUY-8l A T8 Yeb Td TS B adT T TRt i &t
YHH Yo TRI TUT T HfYF § |

Mode of Payment - A crossed Bank draft, in favour of the Asstt. Registrar, CESTAT, Mumbai
payable at Mumbai from a nationalized Bank.

AT 1 - g dhSIue, Sl ATAPHd dh GRT TP AOER,

HZUEIudt, 4ag o ue o 9IRY fosan 1 g1 qur gas d < Bl

General - For the provision of law & from as referred to above & other related matters, Customs Act,
1962, Customs (Appeal) Rules, 1982, Customs, Excise and Service Tax Appellate Tribunal (Procedure)
Rules, 1982 may be referred.

= - fafd & Iudel & foru dur SR gyT Tefid ud 3= Jafd qHH o &
forQ, Ta1-Yreeh Srfafam, §_-R, HHI-Yled (3rdie) faH, 8¢ THI-ewh,
JTeH Yo Ud T HR 37U HfAHT (Ufehan) Fam, 3¢ &1 e e
T
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4. Any person desirous of appealing against this order shall, pending the appeal, deposit 7.5%
of duty demanded or penalty levied therein and produce proof of such payment along with the
appeal, failing which the appeal is liable to be rejected for non-compliance with the provisions of
Section 129 of the Customs Act 1962.
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1.1 M/s. Pidilite Industries Limited (IEC:0388024208) having their address at 7" Floor
Regent Chambers Jamnalal Bajaj Marg, 208, Nariman Point, Mumbai, Maharashtra, 400021
(hereinafter referred to as “the importer”) cleared the goods, “PTFE Thread Seal Tape” (herein
after referred to as subject goods) Classified under CTH 39, vide Bills of Entry as mentioned
below in Table-A. The total quantity and assessable value of the goods so imported is mentioned
in the table as below:

BRIEF FACTS OF THE CASE

Table-A
Sr.| B/E | B/E Description CTH Assessa | Quantit | Duty
N No. Dt. ble y in (Item)
0 Value MTS
(in Rs.)
1. | 386379 | 07.0 | PTFE THREAD SEAL TAPE | 3920999 | 2526939 | 4.429 | 946844
7 5.20 | M-SEAL BRAND 9
21 12MMx0.090MMx8M/429000
-PCS DENSITY:
0.35GM/CC(POLYETRAFLU
OROETHYLENE
TAPE/PLUMBERS)
2 386379 | 07.0 | PTFE THREAD SEAL TAPE | 3920999 | 3501194 | 6.137 | 131189
7 5.20 | M-SEAL BRAND 9 7
21 12MMx0.090MMx8M/594400
-PCS DENSITY:
0.35GM/CC(POLYETRAFLU
OROETHYLENE
TAPE/PLUMBERS)
3 | 386379 | 07.0 | PTFE THREAD SEAL TAPE | 3920999 | 2277490 | 2.260 | 853375
7 5.20 | M-SEAL BRAND 9 .8
21 12MMx0.090MMx8M/501120
-PCS DENSITY:
0.35GM/CC(POLYETRAFLU
OROETHYLENE
TAPE/PLUMBERS)
8305623

1/4183210/2026

1.2.  Anti-Dumping Duty was applicable vide Notification No. 25/2021-Customs (ADD) dated
26™ April 2021 on ‘Polytetrafluoroethylene (PTFE)’, originating in or exported from China PR.
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The relevant portion of the Notification No. 25/2021-Customs (ADD) dated 26™ April 2021 under
which the Anti-Dumping Duty (ADD) was to be paid on Polytetrafluoroethylene (PTFE)’,
originating in or exported from China PR is reproduced in Table-II as below: -

Table-B
Ib\‘IL Tariff Description tbi'grelcmca Coun | Coun g&)du grxport ﬁ‘r{{lo Unit é,;lrren
headin of Goods try of | try of
O lg origin | expor
t
(D13 3) (€)) ) (©) D 10 ® [0 [UD
I Polytetrafl AT Ch Ch An Any | 2637 MT [ USDol
3904,3907 thylene o | Y fha ) ina ) Ay Y1 4 far
’ (PTFE) PR | PR
3910,3916
3917,3918 Products*
3919,3920
3921,3922
3923,3924
3925,392
6
2. 1 3904,590/ Polytetratluore Any Chma | Any Any Any 2053 M1 UdDoll
th¥ ene 7 lar
3910,3916 (PYFL) PR | Other
3917,3918 Products* Than
3919,3920 Russia
or
3921,3922 China
3923,3924 PR
3925,392
6
3. [ 3904,590/ Polytetratluore Any Any Chma | Any Any 203 M1 UdDoll
thylene 7 lar
3910,3916 (PTFE) other | PR
3917,3918 Products* than
3919,3920 Russia
or
3921,3922 China
3923,3924 PR
3925,392
6

*includes PTFE Products or Processed PTFE Components, including and not limited to bush, rod,
sheet, tape, tube and thread seal tape.

1.3.

During post clearance audit (PCA), conducted in accordance with the provisions of
Section 99A of the Customs Act, 1962 read with Section 157(k) of the Customs Act, 1962 and
Customs Audit Regulation, 2018, it was observed that the above said importer imported the
goods, "PTFE Thread Seal Tape" from China are covered by Notification No. 25/2021-Customs
(ADD) dated 26™ April 2021, and thus attract anti-dumping duty @ 2637 USD/MT. The
omission of ADD resulted in short levy or non-levy of duty to the tune of Rs. 2528206.66/-,
details of which are shown in Table-C.
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Table-C

1/4183210/2026

Sr.| B/E B/E Description CTH | Assessa | Duty ADD
N No. Dt. ble (Item) | Applica
0 Value ble
(in Rs.)
1. | 386379 | 07.0 | PTFE THREAD SEAL TAPE | 392099 | 252693 | 946844 | 873025.
7 5.20 | M-SEAL BRAND 99 9 66
21 12MMx0.090MMx8M/429000
-PCS DENSITY:
0.35GM/CC(POLYETRAFLU
OROETHYLENE
TAPE/PLUMBERS)
386379 | 07.0 | PTFE THREAD SEAL TAPE | 392099 | 350119 | 131189 | 1209699
7 5.20 | M-SEAL BRAND 99 4 7 4
21 12MMx0.090MMx8M/594400
-PCS DENSITY:
0.35GM/CC(POLYETRAFLU
OROETHYLENE
TAPE/PLUMBERS)
386379 | 07.0 | PTFE THREAD SEAL TAPE | 392099 | 227749 | 853375 | 44548]1.
7 5.20 | M-SEAL BRAND 99 0 8 6
21 12MMx0.090MMx8M/501120
-PCS DENSITY:
0.35GM/CC(POLYETRAFLU
OROETHYLENE
TAPE/PLUMBERS)
2528206
.66
1.4  From the above Table-C, it appeared that the Importer has not paid the applicable Anti-

Dumping Duty for the said goods covered under the bills of entry as in Table-C which is leviable
under the Notification No. 25/2021-Customs (ADD) dated 26™ April 2021

1.5. A consultative letter 15/2023-24 vide F. No. S/26-Misc-161/2023-24/Gr. 1IG dated
07.11.2023 was issued to the Importer for payment of the Anti-Dumping Duty amount of not
paid in respect of the goods cleared vide bills of entry no. as per Table-C. However, no reply
from the Importer in this regard has been received in this Section.

1.6.  Whereas, consequent upon amendment to the Section 17 of the Customs Act, 1962 vide
Finance Act, 2011, ‘Self-assessment’ has been introduced in customs clearance. Section 17 of
the Customs Act, effective from 08.04.2011 [CBEC’s (now CBIC) Circular No. 17/2011 dated
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08.04.2011], provides for self-assessment of duty on imported goods by the importer himself by
filing a bill of entry, in the electronic form. Section 46 of the Customs Act, 1962 makes it
mandatory for the importer to make entry for the imported goods by presenting a bill of entry
electronically to the proper officer. As per Regulation 4 of the Bill of Entry (Electronic
Declaration) Regulation, 2011 (issued under Section 157 read with Section 46 of the Customs
Act, 1962), the bill of entry shall be deemed to have been filed and self-assessment of duty
completed when, after entry of the electronic declaration (which is defined as particulars relating
to the imported goods that are entered in the Indian Customs Electronic Data Interchange
System) in the Indian Customs Electronic Data Interchange System either through ICEGATE or
by way of data entry through the service centre, a bill of entry number is generated by the Indian
Customs Electronic Data Interchange System for the said declaration. Thus, under self-
assessment, it is the importer who has to ensure that he declares the correct classification,
applicable rate of duty, value, benefit of exemption notifications claimed, if any, in respect of the
imported goods while presenting the bill of entry. Thus, with the introduction of self-assessment
by amendments to Section 17, since 08.04.2011, it is the added and enhanced responsibility of
the importer to declare the correct description, value, notification, etc. and to correctly classify,
determine and pay the duty applicable in respect of the imported goods.

1.7.  Therefore, in view of the facts as stated above the Importer has suppressed the facts i.e.
Anti-Dumping Duty was leviable but was not paid by the Importer, and hence, evaded the
applicable Customs duty amounting to Rs. 25,28,207/- (Rs. Twenty Five Lakhs Twenty Eight
Thousands Two Hundred Seven only). Therefore, the differential Anti-Dumping Duty, so not
paid is liable for recovery from the importer under Section 28(4) of the Customs Act, 1962 by
invoking extended period of limitation.

1.8.  The relevant provisions of Customs Act, 1962, inasmuch as the same is applicable in the
instant caase are as under:

= Section 28 (Recovery of duties not levied or not paid or short-levied or short-paid or
erroneously refunded) reads as:
= Section 17 — Assessment of Duty:

= Section 284A — Interest of delayed payment of duty
= Section 1124 — Penalty for improper importation of goods

= Section 111(d) — Confiscation of improperly imported goods, etc.

= Section 111(m) -Confiscation of improperly imported goods

= Section 1144 (Penalty for short-levy or non-levy of duty in certain cases) 9. In
view of above legal provisions, based on the above findings, there appears to be a short
levy of Anti-Dumping Duty (ADD) to the tune of Rs. 25,28,207/- (Rs. Twenty Five
Lakhs Twenty Eight Thousands Two Hundred Seven only). The detailed calculation of
Anti-Dumping Duty in respect of Bills of entry is shown in Table—C.

1.9. It appeared that, the anti-dumping duty so evaded which is leviable as per Notification
No. 25/2021-Customs (ADD) dated 26™ April 2021, is therefore recoverable under Section 28(4)
of the Customs Act, 1962. In addition, interest on delayed payment of duty is also recoverable

7
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from the importer under the provisions of Section 28AA of the Customs Act, 1962. The
quantification of the differential duty has been worked out to Rs. 25,28,207/- (Rs. Twenty-Five
Lakhs Twenty-Eight Thousands Two Hundred Seven only) as per details given in Table —C.

Thus, in this case the Importer had self-assessed the Bills of Entry and appears to have mis-
declared the goods. Due to this act of omission of Importer, there has been loss to government
exchequer equal to the amount mentioned in the Table - C in para 3 of this Show Cause Notice.
Hence, differential duty of Rs. 25,28,207/- (Rs. Twenty-Five Lakhs Twenty-Eight Thousands
Two Hundred Seven only) recoverable from the importer under Section 28(4) of the Customs
Act, 1962 and the goods valued at Rs. 83,05,623/- (Rupees Eighty-Three Lakhs Five Thousands
Six Hundred Twenty-Three Only) appear to be liable for confiscation under Section 111(m) of
the Customs Act, 1962 Further, the Importer by his acts of omission/commission appears to have
rendered himself liable for penalty under Section 112(a) and/or 114(a) of the Customs Act, 1962.

1.10  Accordingly the importer M/s. Pidilite Industries Limited (IEC:0388024208) having their
address at 7" Floor Regent Chambers Jamnalal Bajaj Marg, 208, Nariman Point, Mumbai,
Maharashtra, 400021, was called upon to Show Cause to the Principal Commissioner of
Customs, Assessment Group — II(G), J.N.C.H., Nhava-Sheva, Distt.-Raigad, Maharashtra -
400707, within 30 days of the receipt of this notice as to why:

(1) Anti-Dumping Duty should not be levied on the aforesaid goods under Section
9A of the Customs Tariff Act, 1975 as applicable vide Notification No. 25/2021-Customs
(ADD) dated 26™ April 2021 and Anti-Dumping Duty amounting to Rs. 25,28,207/- (Rs.
Twenty Five Lakhs Twenty Eight Thousands Two Hundred Seven only) should not be
recovered under the provisions of Section 28(4) of the Customs Act, 1962 along with
applicable interest under Section 28 AA of the Customs Act, 1962;

(11) The goods valued at Rs. 83,05,623/- (Rupees Eighty Three Lakhs Five Thousands
Six Hundred Twenty Three Only) should not be held liable for confiscation under Section
111(m) of the Customs Act, 1962

(ii1))  Penalty should not be imposed under Section 112(a)of the Customs Act, 1962;
(iv)  Penalty should not be imposed under Section 114A of the Customs Act, 1962;

SUBMISSIONS OF THE NOTICEES
2. The noticee vide letter dated 02.07.2025 submitted as under;-

2.1 The noticee submitted that on the same issue of levy of ADD as highlighted in the
impugned SCN, they had earlier received an SCN bearing SCN No. 2175/22-
23/ADC/GrIIG/NS-I/CAC/INCH dated 13.02.2023 for the exact same Bill Of Entry referred to
in the Impugned SCN bearing B/E no. 3863797 dated 07.05.2021 for import of PTFE Thread
Seal Tape under CTH 3920 9999.

2.2 The noticee further submitted that against the earlier SCN dated 13.02.2023, they had
filed their reply dated 1st March 2023. That in reply dated 01.03.2023, they had submitted that
they have already made the payment of the ADD in respect of the B/E No. 3863797 dated 7th
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May, 2021 and the same was already intimated to the office vide letter dated 16th November,
2021. They enclosed copy of the payment challan dated 17th November, 2021 towards payment
of ADD. They submitted that Dept passed an adjudication order dated 02.02.2024 bearing DIN
20240278NW0000318298.

23 In light of the above, it is clear that the said matter as per the impugned SCN has been
already covered vide earlier SCN. In fact the earlier SCN has been adjudicated as well and
matter is closed. Accordingly, the current impugned SCN dated 18.06.2025 is just duplication of
the earlier SCN and causes undue hardships for the tax payer. The notice accordingly submitted
that the current impugned SCN is not sustainable as it leads to duplication and accordingly the
same is ought to be dropped.

3. RECORDS OF PERSONAL HEARING

3.1 Personal Hearing in the matter was held on 17.04.2026 and the personal hearing was
attended by Mr. Saket Agarwal, Chartered Accountant. He submitted that duty in respect of the
Bill of Entry under reference has already been duly paid and that a Show Cause Notice on the
same grounds and pertaining to the very same Bill of Entry had been issued earlier. That since
the Show Cause Notice raises identical allegations in respect of the same Bill of Entry, it was
contended that continuation of the proceedings would result in duplicate assessment of a single
import transaction. Accordingly, the present SCN is liable to be dropped.

4. DISCUSSION AND FINDINGS
4.1 I have carefully examined the impugned SCN, the case records, and the submissions
made by the Noticee.

4.2 I find that it is alleged in the SCN that M/s. Pidilite Industries Limited imported “PTFE
Thread Seal Tape” (M-Seal Brand) from China PR and cleared the same for home consumption
vide Bill of Entry No. 3863797 dated 07.05.2021 under CTH 39209999, with a total assessable
value of Rs. 83,05,623/- and total quantity of 12.826 MTS. As per Notification No. 25/2021-
Customs (ADD) dated 26.04.2021, Anti-Dumping Duty (ADD) @ USD 2637 per MT was
leviable on Polytetrafluoroethylene (PTFE) and its products, including PTFE Thread Seal Tape,
originating in or exported from China PR. The SCN accordingly proposed demand of Anti
Dumping Duty amounting to Rs. 25,28,207/- under Section 28(4) of the Customs Act, 1962 and
also invoked confiscation and penal provisions.

4.3 The Noticee, in their written submissions, contended that the issue raised in the present
Show Cause Notice is identical to that involved in the earlier SCN dated 13.02.2023 pertaining
to the same Bill of Entry. It was submitted that the applicable Anti-Dumping Duty had already
been discharged vide challan dated 17.11.2021, which was duly intimated to the Department
vide letter dated 16.11.2021. The Noticee further submitted that the earlier SCN has already been
adjudicated and the matter has attained finality.

4.4 The core issue for determination is whether a fresh SCN can be sustained on the same
issue and same Bill of Entry, which has already been adjudicated earlier.

4.5 It is observed that the earlier SCN No. 2175/22- 23/ADC/GrIIG/NS-I/CAC/INCH
dated 13.02.2023, involving the same Bill of Entry No. 3863797 dated 07.05.2021 and the same
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issue of levy of ADD, has been adjudicated vide Order-in-Original No.
1543/2023-24/ADC/Gr.JIG/NS1/CAC/INCH dated 02.02.2024.

4.6 Once an issue has been adjudicated by a competent authority, the same attains finality
unless challenged before an appellate forum. Re-initiation of proceedings on the same cause of
action is not permissible.

4.6 In this regard, I find reliance placed on the judgment of the Hon’ble Supreme Court in CCE
vs Flock (India) Pvt. Ltd., wherein it was held that once an adjudication order has attained
finality, the same issue cannot be reopened in subsequent proceedings.

4.7 I also find that the principle against multiplicity of proceedings has been consistently upheld
by judicial forums, and repeated issuance of SCNs on identical facts has been held to be
unsustainable.

4.8 In the present case, the impugned SCN is clearly based on the same set of facts, same import
transaction, and same cause of action, which has already been adjudicated. Therefore, the present
proceedings would amount to duplication and re-litigation of a concluded matter. Such
duplication is contrary to the principles of finality, certainty, and judicial discipline, and cannot
be sustained.

5. Accordingly, I hold that the present SCN dated 18.06.2025 is not legally maintainable. I
therefore pass the following order:

ORDER

I hereby drop the proceedings initiated against M/s. Pidilite Industries Limited vide
Show Cause Notice No. 314/2025 dated 18.06.2025. as the same would re-agitate an issue
already adjudicated.

Digitally signed by
Yashodhan Arvind Wanage
Date: 20-05-2026
17:34:50
(=m=w = [Yashodhan Wanage)
e ¥, @ wew/ Pr. Commissioner of
Customs

wee-l, sefea / NS-1, JNCH

To,

M/s. Pidilite Industries Limited (IEC:0388024208)
7™ Floor Regent Chambers
Jamnalal Bajaj Marg, 208,
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Nariman Point, Mumbai,

Maharashtra, 400021

Copy to:

1. The Addl. Commissioner of Customs, Group IIG, JNCH

2. DC/Audit, JNCH

3. AC/DC, Chief Commissioner’s Office, JNCH

4. AC/DC, Centralized Revenue Recovery Cell, JNCH

5. Superintendent (P), CHS Section, JNCH — For display on JNCH Notice Board.
6. Office Copy.
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